
REPUBLIC OF THE PHILIPPIN 

MRANMUN *anb ganhaijan 
Quezon City 

SIXTH DIVISION 

PEOPLE OF THE PHILIPPINES, SB-17-CRM-407 
Plaintiff, For: Violation Of Section 3i 

of R.A. No. 3619 

SB-I 7-CRM-11408 
For: Falsification Cf Public 

• 	 Present 	1 
-versus - 

FERNANDEZ,SJ,J., 
Chairperson 

MIRANDA, J. and 
VICENTE S. PARAGAS, ET AL. FERNANDEZ,B,* J 

Accused. 

Promulgated: 

RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves the Urgent Omnibus Motion toDismi 
to Suspend Arraignment' of accused Wilfredo F'4 Bauti 
Mamigo and Rowena C. Manila-Tercero. 1 

and Motion 
, Gerry C. 

In their Motion, accused Bautista, Mamigoand MhiIa-Tercero 
pray for the dismissal of the present cases on t4 grourd of violation 
of their right to speedy disposition of cases. They further $ay that their 
scheduled arraignment be suspended pending the resolution of their 
Motion 

1. The following events led to the filing of the :lhforrnatiôn in the 
present cases: , 

* Per Administrative Order No. 338-2017 dated October 2, 2017 
1  Dated November 6, 2017 and flied on November 7, 2017 



RESOLUTION 
People. vs. Para gas, et al. 
Criminal Cases No. SB-1•7-CRM-1407 and 1408 

Page 2ofll 

x- "----x 

a. DENR Region IV and the contractor Engr. Antonio 
Lacanienta of A.M. Lacanienta Surveying Office, entered 
into a Contract of Service on November 22, 199 br the 
perimeter survey and mapping of the Pol 3 Waterhëd. 

b. A Technical Inspection Team compoed of ccused 
Bautista, Mamigo and Manila-Tercero ws created under 
PENRO Special Order No. 96-14 dated  March 1, 1996. 
Shortly after the signing of said contrat, the ifechnical 
Inspection Team was directed to monitdr the prcject and 
validate the contractor's compliance with the obligations in 
the contract. 

c. They conducted their inspection after the ontracthrissued 
its Accomplishment Report dated January 5, 200 After 
the inspection, they issued a certification stating "we 
inspected the project in accordance to Job Order dated 
November 3, 1999." 

d. On September 11, 2001, the DENR Fct-Finding Team. 
I was created pursuant to Regional Special Order F1o,'.2001- 

332 They were not furnished a copy ofsaid order: 
they were unaware that the DENR ws condticing an 
investigation against them. 

e. In the report of the fact-finding team, it was concljded that 
no perimeter survey was conducted. Tley were also not 
furnished copies of said reports. 	

. 

f. On March 12, 2002, . the DENR ln$stigatirg,:  Team 
submitted a Fact-finding Report to the DENR Regional 
Executive Director. Said report was eventually fbrwarded 
to the Office of the Ombudsman. 

g. On August 27, 2013, the FlO of tIe Offic of the 
Ombudsman filed a Complaint alleging that several 
officers and the members of the procuement cornmittee 
violated laws in the procurement of thel  perimeter survey 
of the Pola Watershed. 	 F 

h. They learned that investigations were, condutd only 
when . they were required to submit theirrespective 
counter-affidavits. It was also the first time they were given 
an opportunity to controvert the allegatkns against them. 

I. It took thirteen (13) years - from the tin e they submitted 
their certification on January 6, 2000 tp the filing of the 
Complaint by the FIO - before they we informed of the 
investigation conducted on the alleged i1regulariiés in the 
subject project. Had they been inforned eaIir, they J' 
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could have easily shown the falsity of the charged against 
them. 

j.-  The preliminary investigation took anothe three (3) years 
They received a copy of the Resolution dated Aiigist 16, 
2016 and the Information in the present cases were filed 
before the Sandiganbayan. 

2. In determining whether there is a violation of Ie right speedy 
disposition of cases, the Court must use a "baancing et" and 
consider (1) the length of the delay; (2) the •reaon for ttjie delay; 
(3) the defendant's assertion or non-assertion such rght, and 
(4) the prejudice to the defendant resulting from the delay 

3. There was a lengthy delay in the fact-findin9 and prliminary 
investigations. 

a. In People v. Sandiganbayan, 2  the Suprere Courl held 
that the fact-finding investigation should nt be demed 
separate from the preliminary investigation if the 
aggregate time spent for both constitutes iordinat el  nd 
oppressive delay in the disposition of the case.  

b. In Rernulla v. Sandiganbayan, the Sipreme curt 
reaffirmed that the time for the fact-finding investigation 
is included in the computation of the length of delay. 
There, the fact-finding investigation of the Ombudrnan 
started On December 15, 2005 and the preIinit1ary 
investigation was terminated on August 27 2014 It was 
held that the delay of nine (9) years started from the 
beginning of the fact-finding investigation to the 
termination of the preliminary investigation 

c. Here, the project ended in January 2000 arid the D 
investigation commenced in 2001. Thd Fact-F 
Report was issued on March 12, 202, an( 
submitted to the Office of the Ombudsman son 
thereafter. 

r:i The Office of the Ombudsman required th. mem 
the Fact-Finding Team to sign their respective af 
only in December 2010 andJanuary2011. The F 
the Complaint only after three (3) more yrs. 

e. The total period of inordinate delay is fifteen (15) 

ing 

Of 

filed 

2 G.R. Nos. 188165 and 189063, December 11, 2013 
3 G.R. No. 218040, April 17, 2017 

jr9c 
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4. The Office of the Ombudsman did not provide a 
justification for such delay. 

a. The Office of the Ombudsman did not even atterT 
explain why the fact-finding investigatiot took el 
(11) years, and the preliminary investigtion an 
three (3) years. 

b. The Office of the Ombudsman convenently di( 
indicate when it received the Fact-Finding RE 
Such date would have shown the exact date the 
of the Ombudsman's fact-finding investigation be 

5. They could not have asserted their right to speedy dispo 
of cases. 	 1 

a. In Coscolluela v. Sandiganbayan,4  the Siprerne Court 
held that it was not the petitioners' duty to follow up on 
the prosecution of their case because tjiey wer not 
informed of the investigation against thei. 

b. In Remulla v. Sandiganbayan, the Suprere Court held 
that even if the respondent did not follbw up on the 
case, the right to speedy disposition of 4ses mystill 
be upheld if the State failed to give an acceptable' 
reason for the extensive delay. 

c. Here, they were not informed of the investigation 
conducted by the Fact-Finding Team. 

T1 
 hey coudnot 

have asserted their right to speedy dispo:
he
ition of cases 

since they were completely unaware of 	condLc't of 
said investigation. 

6. They suffered grave and irreparable prejudiceas a result of 
the delay. 

a. Due to the long passage of time the evidence for their 
defense can no longer be obtained 

I. the relevant files at the DENR PENRO Office in 
Calapan City, Oriental Mindoro were danjaged 

• 	by heavy rains on October 28 to 29, 2005 1 

ii. The Records Room at the same ffiçe sufèred 
a termite attack sometime in 2007. / 

to 

itic 
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• b. Had they been informed of the investiation earlier, 
they would have secured the necessary cocumehsfor 
their defense. 	

1 
c. The Office of the Ombudsman kept silent Juring its own 

fact-finding investigation to cause further prejudic and 
• damage to their defense. 

d. The officers involved in the incident had aeady reirbd, 
are no longer in the government service, qr both. 4g l:ain 
had they been informed of the investigation earlier, 
they could have confronted the member of the a ct-
Finding Team on the allegations againstthem. 

7. The resolution of their Motion to Dismiss Will deternhine 
whether or not the proceedings will continue. Accordingly, 
their arraignment should be held in abeyance 1  pending!the 
resolution of their motion. 

The prosecution, in its Comment/Opposition, 5  counters: 

1. In Gonzales v. Sandiganbayan, 6  it was held; that th right to 
speedy disposition of cases is violated only When the 
proceeding is attended by vexatious, capriciou and opressive 
delays; or when unjustified postponements of the trial e re asked 
for and secured, or when without cause or un!justifiablE'motive 
a long period of time is allowed to elapse withckut the case tried. 
A balancing test must be used in considering if such bight has 
been violated The Court must consider foul,factors, ,,`A, the 
length of delay, the reason therefor, the defendant's assertion 
or non-assertion of such right and the prejudice that resulted 
from the delay. 

(3) 

the 
r ea 
lavits 
e the 

re is a 
Furth€ 
Iso be 

2. The preliminary investigation lasted for only 
four (4) months. Considering that there 
respondents, the amount of time spent 
investigation covered the time allotted 
respondents to file their respective counter-c ,  
Office of the Ombudsman to properly eval 
reach an appropriate conclusion. 

3. The fact-finding report of the DEN R-RO IV I 
should not be considered in determining if th 
the right of speedy disposition of cases. 
technical nature of the subject project should 

Dated November 16, 2017 and flied on November 20, 2017 
6 G.R. No. 94750, July 16, 1991  

3rs and. 
,n (11) 
iminary 
of the 
I for the 
ie and 

Team 
ation of 
re, the 
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4. In Ombudsman v. Jurado, 7  the Supreme Court explaiied that 
prior to the fact-finding report of the FFB of tie OMB, therein 
respondent was never the subject of ary com4laint or 
investigation. 

5. Similarly, accused Bautista, Mamigo and MaliIa-Tercerb  were 
not the subjects of any complaint or investigation pri&: to the 
fact-finding investigation conducted by th4 Office of the 
Ombudsman. Subpoenas were issued to other goernrnent 
personnel, not to them. 	 1 

THE COURT'S RULING 

The Motion of accused Bautista, Mamigo nd MniIa-Tercero, 
are bereft of merit and should be denied. 

From the records, it appears that on September 11, 2001, the 
DENR formed a fact-finding team to inve stigate ,  the alleged 
irregularities in the contract involving the Pôla \i\atershed Perimeter 
Survey Project Thereafter, the fact-finding tam issued its Fact 
Finding Investigation Report dated March 12, 20q2. 8  

The Field lhvestigation Office (FIO) ofr1 the Ofi ice of the 
Ombudsman then filed the Complaint dated April 30, 2013. Some of 
the respondents filed their respective counter-afiidavits from October 
to December 2013. Thereafter, the Ombudsman ¶pproved on October 
18, 2016 the Resolution dated August 26, 2016, fitiding pobabIe cause 
to indict the accused for violation of Sec 3(e) of R A ~,w_ 3019 and 
Falsification of Public Documents After the derual of te respective 
Motions for Reconsideration of then respondent in the Order dated 
January 30, 2017, the Information in the present cases were filed on 
July 14, 2017. 

From the time the DENR formed the fact-fin1ing te a  m to the filing 
of the Informations with the Court, a period of aroind fiftén (15) years 
and ten (10) months passed However, from the start of tkle preliminary 
investigation to the filing of the Informations, only aroundfôur (4) years 
passed. Furthermore, from the start of the pre l iminary Investigation 
until the approval of the Resolution findingprobaple càus only around 
three (3) years and nine (9) months passed,/ 

7 G.R. No. 154155, August 6, 2008 
8  Record, Vol. 1, pp.  80-88 

Record, Vol. 1, pp.  37-40 	 - Oq 
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The accused contend that the time spent in th 
investigation conducted by the fact-finding team f9rrned 
should be included for the purpose of determining I inordinate delay. This contention, however, does not fir 
jurisprudence. 

In Tilendo v. Ombudsman, 10  the fact-finding 
conducted by the National Bureau of Inve$igatioi 
considered separate from the preliminary invetigatio 
finding investigation was characterized as "prepar 
preliminary investigation to be conducted by th6 Om 
contrast, the time spent in the fact-finding investigation 
in Torres v. SandiganbayanY' 

However, it must be emphasized that the 
investigation in Torres was conducted, by the Offic!  of the 
and not a separate entity. It appears that the fact finding 
is considered for the purpose of determining if here 
delay if the same was under the control o the ( 
Ombudsman. 

fact-finding 
the DENR 

f:there was 
d support in 

investigation 
r(NBI) was 

The fact-
tcry to the 
idsman." In 
vàs included 

fact-finding 
Dmbudsman, 
irvestigation 
s inordinate 
ifice of the 

Next. In several cases, such as Tatad V. $andig 
Supreme Court held that a delay of close to thre (3) ye 
deemed reasonable or justifiable, but it must Ibe str 
concluding that there was a violation of the accused' ri 
disposition of cases, there were other. factors that WE 

consideration. The pertinent portion of that case eads: 

x x x. A delay of close to three (3) years cn not b 
reasonable or justifiable in light of the circumstan c? obtain 
case at bar. We are not impressed by thel attemr 
Sandiganbayan to sanitize the long delay by jindulgir 
speculative assumption that "the delay may be, die to p 
and grueling scrutiny by the Tanodbayan as to whether the 
presented during the preliminary investigation merited pros 
a former high ranking government official." In the first plac 
statement suggests a double standard, of treatmet, whicl 
emphatically rejected. Secondly, three out of the five 
against the petitioner were for his alleged failure to file I 
statement of assets and liabilities required by Republic  Act 

yan,' 2  the 
cannot be 
ad that in 
to speedy 
taken into 

of the 
in the 
;taking 

ition of 
such a 
iust be 
barges 
sworn • 

10 G.R. No. 165975, September 13, 2007 
11 G.R. Nos. 221562-69, October 5, 2016 
12  G.R. No. 72335-39, March 21, 1988 
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which certainly did not involve complicated legal at1id facti 
necessitating such "painstaking and grueling scutiny" 
justify a delay of almost three years in terminating the p 
investigation. x x x 1 

(underscoring supplied) 

I issues 
would 

lirninary 

ay b considered 
I depend on the 
'ad, it mist be noted 
in did not involve 
me Court had the 
al rol in activating 
e cannot be said in 

Indeed, a delay of three (3) years r 
unreasonable or unjustifiable, but this wou 
circumstances obtaining in a particular case. In T 
that aside from the fact that the cases ther 
complicated legal and factual issues, the Supi 
impression that "political motivations played a v 
and propelling the prosecutorial process." The s 
the present cases. 

,1q 3  explained 
ily when the 
ssive delays. 
etermining if 

The Supreme Court, in Corpuz v. Sandignbay 
that the right to speedy disposition of cases is violated 
proceeding is attended by vexatious, capricious aiid op 
Speedy disposition of cases is a flexible concept. In 
such right was violated, four factors must be conidere 

The right of the accused to a speedy trial, 	to 
disposition of the case against him was design to 
oppression of the citizen by holding criminal prose 
over him for an indefinite time, and to preve 
administration of justice by mandating the court to 
reasonable dispatch in the trial of criminal cases 
speedy trial and a speedy disposition of a case is \ 
the oroceedina is attended by vexatious. caoriciot 

such 
rm and must 

flexible concept. 

speedy 
ent the 
pended 
in the 

ëd with 
iht to a 
lv when 
ressive 
denied 
cebt of 

While justice is administered with dispa 
ingredient is orderly, expeditious and not mere s 
definitely said how long is too long in a syster 
supposed to be swift, but deliberate. It is consist€ 
depends upon circumstances. It secures rights t 
it does not preclude the rights of public justice. Als 
in mind that the rights given to the accused by th 
the Rules of Court are shields, not weapons; hE 
give meaning to that intent. 

13  G.R. No. 162214, November 11, 2004 

'1 

h, the essential 
ed. It cannot be 
where iustice is 

the accused, but 
it must be borne 
Constitution and 
Ce, couts are to 
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A balancing test of applying societal interests and the rights 
of the accused necessarily compels the court to a 1pproach speedy 
trial cases on an ad hoc basis. 

In determining whether the accused has been deprived of his 
right to a speedy disposition of the case and to a peedy trial, four 
factors must be considered: (a) length of delay; (b) tie reasc$nifor the 
delay; (c) the defendant's assertion of his right; and (d) prejudice to 
the defendant. x x x 

(underscoring supplied) 	1 

Here, from the filing of the Complaint with the pifice of the 
Ombudsman in 2013 to the filing of the lnformatins with the Court on 
July 14, 2017,'a period of around four (4) years pssed. The length of 
time, or the delay, however, is only one of the factors that the Court 
must consider. 

• Closely related to the length of the delay is tIie reason or 
justification of the State for such delay. 14  According to the prosecution, 
the time it took to complete the preliminary injvestigtion was not 
unreasonable, considering the number of accuse, whoe right to due 
process had to be respected. 

Indeed, the accused were given the oppdrtunitytb be heard. 
They were given the opportunity to file their respective counter 
affidavits, as well as their respective motions for rim-consideration of the 
Ombudsman's Resolution. Considering the nuimber  of accused, it 
necessarily took more time for the Office of the Orpbudsman to 
properly evaluate their respective arguments to arrive at the 
appropriate conclusion. Also considering the steady steàm of cases 
reaching the Office of the Ombudsman, 15  this Co urt finds that the time 
it took to complete the preliminary investigation was not dirireasonable. 

The prejudice that accused Bautista, Mamigo and Manila-
Tercero claim to have suffered does not appear o have  been caused 
by the mere passage of time They themselves 1averred that the loss 
of pertinent documents at the DENR PENRO Offic Was due to 
damage caused by heavy rains and a termite attack. If the same 
occurred shortly after the fact-finding investigatkbn by the DENR, the 
result would have been the same - the documnts thy need Would 
have been unobtainable, but it cannot be said fhat the loss of such 

14 Corpuz v. Sandiganbayan 
15 Mendoza-Ong v. Sandigcinbayan, 146368-69, October 18, 2004 

IPKA110  L, 
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documents was the result of inordinate delay in the termination of the 
preliminary investigation. 

Equally deserving scant consideration is their  claim that they 
should have been informed of the conduct,of the fact-finding 
investigation, and that the Office of the Ombudsman did not to inform 
them of the conduct of said fact-finding investigation t deliberately 
cause further damage to their defense. In Ombidsman v. Jurado, 1  
the Supreme Court, in holding that there was noviolaticn of the right 
to speedy disposition of cases, explained that prior to the  fact-finding 
report recommending that the respondent be criminally and 
administratively charged, there was no case to speak of. The pertinent 
portion of the Supreme Court's ruling reads: 

First. It is undisputed that the FFB of the O 
that respondent together with other officials a 
Customs be criminally charged for violation of Se 
No. 3019 and Section 3601 of the Tariff and Cu 
same bureau also recommended that respondent 1 
charged. Prior to the fact-finding report of the I 
respondent was never the subject of any complaii 
relating to the incident surrounding Maglei's non 
bonded warehouse. in fact, in the original comi 
Bureau of Customs, respondent was not includ 
parties charged with violation of the Tariff and CuE 
respect to respondent, there were no vexatious, 
oppressive delays because he was not madE 
investigative proceeding prior to the report and find 

Simply put, prior to the report and recorr 
FFB that respondent be criminally and admini 
respondent was neither investigated nor charged 
was charged only in 1997 while the subject incider 
is not necessarily a violation of his right to speed 
case. The record is clear that prior to 1997, respc 
to speak of - he was not made the subject of any 
to undergo any investigation. x x x 

B recommended 
the Bureau of 

lion 3()of R.A. 
oms Code. The 
adminitratively 

FB of ttie OMB, 
t or investiciation 

laint fild by the 
d as onez of the 
oms Cc do. With 
capricious, and 
to undrgo any 
ings of ',M FFB. 

endatin by the 
ratively I charged, 
That res,ôndent 

in 1992, 
n of his 
no case 

plai or made 

Here, the accused could not have been no 
the fact-finding investigation because there was 
at the time. The fact-finding investigation was ( 

determine who among the persons involved shc 
of the complaint. They became the subject of a 
filed the Complaint. Once they became the sub 

Jed of 
o cas 

Id be 
se onl 
ts of I 

the conduct of 
against them 
d precisely to 
nâde subjects 
y after the F 1 
he Complaint / 

16 G.R. No. 154155, August 6, 2008 
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they were directed to file their respective countr-affid 
accused Bautista, Mamigo and Manila-Tercero cold not 
up on the investigation conducted by the Fact-Fir 1 ding T 
Fact-Finding Team, and later, the FlO also could iot hay 
for explanations because at that stage, the person 
answerable for the alleged irregularities were still being C 

vits. Verily, 
iave followed 
am. But the 
asked them 
to be held 

IL 

létermined. 

WHEREFORE, the Motion of accused B4utista, 
Manila-Tercero is hereby DENIED for lack of ment. 

SO ORDERED. 

JANE T. FERI 
Associate Justice 

Chairperson 

We Concur: 

KA 	.MIRANDA 	BE 
ss 	teJustice 

Mamigo and 

bib 


